
SUMMARY OF MATERIAL MODIFICATIONS
FOR THE SUMMARY PLAN DESCRIPTION OF THE
PLUMBERS AND PIPEFITTERS LOCAL UNION 396

HEALTH AND WELFARE FUND

The Trustees have made some changes to the Plan that will affect various provisions of
your Summary Plan Description.  This “Summary of Material Modifications” explains these
changes and should be kept with your Summary Plan Description.  This change is effective
immediately.

*           *          *

The subrogation provisions of the Plan are amended in their entirety to
read as follows: SUBROGATION The Plumbers and Pipefitters Local Union 396
Health and Welfare Fund exercises its rights of subrogation if you or your dependent is
paid benefits by the Plan due to any injury or illness which arises out of the acts or
omissions of any person or entity or which arise under any no-fault coverage (for the
purpose of this provision, collectively referred to as “Other Coverage”).

The term “Covered Person” as used hereinafter shall include the employee,
participant, or any eligible dependent as defined elsewhere in the Plan.
          Subrogation.  In the event of any payment under the Plan, the Plan shall, to the
extent of such payment, be subrogated to all the rights of recovery of a Covered Person
which arise out of the acts or omissions of any person or entity or which arise under any
no-fault coverage (for the purpose of this provision, collectively referred to as “Other
Coverage”).  The Plan is subrogated to all rights of recovery of a Covered Person
regardless of whether the Covered Person obtains a full or partial recovery from
such person, entity or Other Coverage.  The Plan’s subrogation interest shall take
priority over any and all rights of recovery held by a Covered Person against such
person, entity, or Other Coverage arising out of the event which triggered the Plan’s
payment of Medical Benefits.  The Plan’s subrogation interest shall apply regardless
of whether the Covered Person has incurred fees or costs in order to obtain a
recovery from any person, entity, or Other Coverage.  The “make-whole” rule shall
not apply.

In the event the Plan has a subrogated interest or right of recovery, no Covered
Person shall release any party, person, corporation, entity, insurance company, insurance
policies, or funds that may be liable or obligated to the Covered Person for the acts or
omissions of any person or entity without the written approval of the Plan.

In the event a Covered Person pursues a claim against any person, entity, or
Other Coverage, the Covered Person agrees to include the Plan’s subrogated interest and
rights of recovery in that claim, and if there is a failure to do so, the Plan shall be legally
presumed to be included in such claim.  In the event a Covered Person does not pursue a
claim against any person, entity, or Other Coverage, the Plan shall have the right to
pursue, sue, compromise, or settle any such claims in the Covered Person’s name and to
execute any and all documents necessary to pursue said claim in the Covered Person’s
name.
          Reimbursement.  Each Covered Person hereby agrees to reimburse the Plan, for
any Medical Benefits paid by the Plan, out of any money recovered from any person,
entity, or Other Coverage as the result of judgment, settlement, or otherwise, regardless
of how the money is classified.  The Plan has the right to be reimbursed in an amount
equal to the amount of Medical Benefits paid hereunder, regardless of whether the
Covered Person obtains a full or partial recovery from such person, entity or Other
Coverage.  The Plan shall be reimbursed on a first-priority basis, regardless of
whether or not the Covered Person has been or will be made whole and regardless
of whether the Covered Person has incurred fees or costs in order to obtain a



recovery from any person, entity, or Other Coverage.  The “make-whole” rule shall
not apply.

In the event a Covered Person settles, recovers, or is reimbursed by any person,
entity, or Other Coverage, the Covered Person shall hold any such money in trust for the
benefit of the Plan.  If a Covered Person fails to reimburse the Plan in accordance with
this provision, the Covered Person shall be liable to the Plan for any and all expenses
(whether fees or costs) associated with the Plan’s attempt to recover such money from the
Covered Person.  Each Covered Person also agrees to execute and deliver all necessary
instruments, to furnish such information and assistance, and to take any action the Plan
Administrator may require to facilitate enforcement of its rights under this Plan.

The Plan will not pay or be responsible for, without the written consent of the
Board of Trustees, any fees or costs associated with a Covered Person pursuing a claim
against a third party or any other coverage.  The Plan’s subrogation interest and the
Plan’s reimbursement interest shall not be subject to offset for any fees or costs
associated with a Covered Person pursuing a claim against a third party or any other
coverage.

For purposes of this provision, the term “Covered Person” includes anyone acting
for, or on behalf of, a Covered Person when the Covered Person is referred to as taking
an action.

You are also advised that when you or your eligible Dependents submit a claim
to this Plan for injury or illness, you will be required to complete and execute a form
requesting the following information:

1. How the injury or illness occurred.
2. The identity of any potentially responsible third parties, including their

insurer, adjuster, and claim numbers.
3. Accident reports.
4. An assignment of your beneficial interest in any monetary recovery as a

result of such injury or illness, to the extent of the Plan’s
subrogated interest.

You may also be required to sign other documents and do whatever is reasonably
necessary to secure this Plan’s Right of Subrogation.  The Plan is entitled to full
reimbursement prior to any other disbursement of any recovery, including fees and/or
expenses.

You or your eligible Dependent shall not do anything to impair or negate this
Plan’s Right of Subrogation.  If you or your eligible Dependent(s) perform any act or fail
to act, and such should compromise the Plan’s Right of Subrogation in full, this Plan will
immediately seek reimbursement of all benefit amounts paid in that regard either by legal
action or otherwise.

Furthermore, the Plan shall have the right to offset any future benefit payments to
either you or your eligible Dependent(s) in the amount of any outstanding lien.

The Plan may recover mistaken payments in any other lawful manner, as well.

*           *          *

Please keep this information with your Summary Plan Description.  Also, if you have any
questions regarding these changes, please contact the Fund Office.
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